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Asgistant Attorney General
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Mr. Steven W. Sanford

Cadwell, Sanford, Deibert & Garry, LLP
PO Box 1187

Sioux Falls, 8D 67101-1157

Re:  Secretary of State Chris Nelson v, Promising Future, Inc. and Roger W,
Hunt, CIV 06-4319 — Defendants’ Motion for Judgment on the
Pleadings or, in the alternative, Motion for Summary Judgment.

Dear Counsel:

This matter came for hearing belore the Court on August 3, 2007 on
Defendants’ Motion for Judgment on the Pleadings or, in the alternative, Motion for
Summary Judgment, Assistant Attorney General Jeffrey P. Hallem appeared on
behalf of Plaintiff Secretary of State Chris Nelson, who was personally present.
Attorney Steven Sanford appeared on behalf of Defendants Promising Future, Inc.
and Roger W, Hunt. Having reviewed the parties’ submissions and considered the
arguments of counsel, the Court issues its decision as follows:
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FACTS AND PROCEDURE

The Secretary of State, Chris Nelson, (Secretary or Plaintiff) brought this
cause of action pursuant SDCL ch, 21-24 secking a declaration of the status of
Promising Future, Inc, and Roger Hunt (PFI or Hunt, individually, or Defendants
collectively) under SDCL, 12-25-1(1A) and of the filing and reporting obligations
under SDCL 12-25.19.1 and 12-25-13.1. Defendants previously moved, pursuant
SDCL 15:6-12(b)(B), for an order dismissing Plaintiff's Complaint on its merits and
with prejudice. This Court denied the motion to dismiss on April 25, 2008,

On May 23, 2007, Defendants filed their current Motion for Judgment on the
Pleadings, or alteynatively, Motion for Summary Judgment. Plaintiff opposed the
motions both procedurally and substantively. However, the parties have entered
into a stipulation by which Plaintiff has withdrawn its procedural objections to the
Court’s consideration of Defendants’ motions. Defendants have filed a Statement of
Undisputed Material Facts in which, for purposes of their motions only, they admit
to all factual allegations in Plaintiffs Complaint. The parties have agreed that the
scope of Defendant’'s Motion for Summary Judgment is limited to:

1. Whether under the undisputed material facts a ballot question
committee was created which is subject to the reporting requirements
of SDCL 12-256-19.1 and 12-25-13.1;

2. If the Court declares that a ballot question committee was croated and
18 required o comply with the reporting requirements concerning the
unnamed third party, whether, as applied to Defendants and the
unnamed third party, the statute is unconstitutional as violative of the
First Amendment;

3, Whether the statutes relied upon by the Secretary are
unconstitutionally vague.

For purposes of this motion only, the following facts asserted in Plaintiff's
Complaint are admitted by Defendants;

Plaintiff is the duly elected Secretary of State for the State of South Dakota.
One of his duties is to administer the campaign finance provisions of SDCL ch. 12.
26. Defendant PFT is a corporation under the laws of the State of South Dakota.
Defendant Hunt is a resident of Minnehaha County. PFI filed its Articles of
Incorporation with the Secretary's Office on September 14, 2006, At the direction of
an unnamed third party, PFI was incorporated by Hunt who is its registered agent
and holds all offices. PFI's corporate address is Hunt's law office in Brandon, South
Dakota. Howaver, Hunt is not a shareholder or equity owner of PFI, PFI is wholly
owned by a single shareholder, the unnamed third party who directed Hunt to
incorporate.







